'The Rule

of LL.aw 1n Action
in Democratic
Athens

EDWARD M. HARRIS

UNIVERSITY PRESS




Contenis

Preface ix

Introduction 3

PART ONE: The Political and Social Contexts of Athenian Law
1. Was Athens a State or a Stateless Community? The Political

Context of Athenian Law 21
2. Feuding or the Rule of Law? An Essay in Legal Sociology 6o

PART TWO: Applying the Law

3. The Judicial Oath 101
4. What Are the Laws of Athens About? Substance and

Procedure in Athenian Statutes 138
5. Open Texture in Athenian Law: The Approach of the Litigants 175
6. Open Texture in Athenian Law: The Response of the Courts 213
7. Did the Athenian Courts Attempt to Achieve Consistency?

The Use of Precedents in Forensic Oratory 246
8. How Strictly Did the Athenian Courts Apply the Law?

The Role of Epieikeia 274

PART THREE: The Breakdown of the Rule of Law

9. Cleon and the Defeat of Athens 305
Epilogue 345



viii Contents

Appendix 1. Hunter on Citizens Enforcing the Law
Appendix 2. Magistrates Enforcing Laws and Decrees in the
Fifth Century BcE
Appendix 3. Quotations or Allusions to Judicial Oath in Attic Orators
Appendix 4. Organization of the Gortyn Law Code
Appendix 5. Laws in the Attic Orators
Appendix 6. Categories of Atimoi Listed in the Decree of Patrocleides
Appendix 7. Issues in the Orators
Appendix 8. Mentions of Public Service in the Attic Orators
Appendix 9. The Authenticity of the Speeches in the
Demosthenic Corpus
Bibliography
Subject Index
Index Locorum

349

351
353
357
359
379
381

387

401
403
423
443



